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INDIAN WATER RIGHTS SUMMARY  
Determining Indian water rights is among the most important water resource issues in Arizona today. The fact that 
Indian water rights claims are usually very senior and, in many cases, unquantified demonstrates the importance of 
the issue. There are currently two means by which Indian water rights claims are resolved in Arizona: negotiation 
of water rights settlements and the adjudication of water rights. 
 
 

INDIAN WATER RIGHTS 
The United States Supreme Court in 1908 determined in United States v. Winters that federal reservations were 
allocated enough water at the time the reservation was established to meet the purpose of the reservation. Within 
Arizona's surface water law doctrine of prior appropriation, this means that the priority date of the water right is 
the date the reservation was established. Generally in Arizona, this time precedes extensive non-Indian settlement 
so Indian water rights are senior to rights held by non-Indian users.  

 
Until recent years, there had been little effort to determine the 
quantity of water reserved. As a result, Indian water rights still 
remain largely unused and unquantified. Because these rights 
are not quantified, non-Indian water users with junior water 
rights face considerable uncertainty when planning their long-
term water use. Settling or adjudicating Indian water rights will 
help both Indian and non-Indian water users to plan future 
water resources development. 
 
 

ADJUDICATION OF WATER RIGHTS 
Two general stream adjudications of water rights are now in 
progress in Arizona. In the adjudication of the Gila River 
system, eleven Indian tribes have filed claims. In the Little 

Colorado River system adjudication the Hopi, Navajo, San Juan Paiute, and Zuni nations are involved. In the 
absence of comprehensive settlements, the adjudications will eventually resolve the Indian claims and the claims of 
all other water users in these watersheds. However, each adjudication is a massive, time-consuming undertaking. 
The Gila River adjudication may be one of the largest lawsuits ever filed in the United States, affecting more than 
28,000 parties. 
 
 

CONCLUSION 
With almost 28% of Arizona's land area held in trust for Native Americans, the Indian communities demand for 
water will have a dramatic impact on water management in Arizona. The Department of Water Resources and 
water users throughout the state will continue to work with the tribal governments to resolve their concerns. To 
date several settlements of water rights claims have been reached (summarized in a separate Information Sheet) 
and negotiations regarding other settlements are underway. 
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