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DAVIS, MILLER & WALKER . o

Attorneys at Law 2006 FEB b PH 2 6?9'_

200 North 4™ St., Ste. 302 c

Boise, ldaho 83702 BY e G LERM
Telephone: (208) 428-1200 SEPUTY
Facsimile: (208) 429-1100 e

Attorneys for Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTICT OF THE STATE

OF THE IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

THE WORD FOR TODAY, a Case No.. CV-06-413

California corporation, dba “The
Word for Today, Incorporated” in NOTICE OF APPEARANCE

the State of Idaho

Plaintiff,
VS,

CALVARY GHAPEL OF TWIN
FALLS, INC. An Idaho Corporation,

Defendant.

COMES NOW Erank Walker of the firm Davis, Miller & Walker and hereby
makes his appearance as counsel of record on behalf of the Defendant Calvary
Chapel of Twin Falls, and gives notice of said appearance. Counsel requests
that all pleadings and correspondence in this matter be directed to his office at

the above address.
DATED this / J < day of February, 20086.

DAVIS, MILLER & WALKER
Attorneys for the Defendant

. '.’-'j
r - -
BY- %szﬁgf’ : 'J'%R#Z/é/’ C'-F"L-"\_____

Erank Walker, of the firm

NOTICE OF APPEARANCE- 1
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CERTIFICATE OF SERVICE

\L

| HERERY CERTIFY that an the [fd)-‘bk'day of February, 20086, | caused to
be served a true and correct copy of the foregoing document by the method
indicated below, and addressed to the following:

Steven K. Tolman (4 U.S. MAIL

Tara Marten [1] HAND DELIVERED
TOLMAN LAW OFFICE, P.C. [ ] FACSIMILE

132 39 Avenue East [] OVERNIGHT MAIL
PO Box 1276

Twin Falls, 1D 83303-1276

(\ Q.;DLCM&EOEMJK )

Legal Assistant

NOTICE OF APPEARANCE- 2
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RETURN OF SERVICEW
o 1C1L9Lthkm SHERIFF# 20060481
i

el
uvéﬂﬂ;'lnﬂﬁ WA coURT CASE# CV06-0413
1 H At
1
County of Twin Falls ) o A
} SimmFEB“B PﬁéédﬁaNS & COMPLAINT
STATE OF IDAHO }
BY " arﬁ{:{ﬂ
THE WORD FOR TODAY GEPUT\{
PLATNTIFF IR e ‘
CALVARY CHAPEL OF TWIN FALLS |
DEFENDANT

I, SHERIFF WAYNE TOUSLEY, Sheriff of the County of Twin Falls,

State of Idaho, hereby certify that I received the attached SUMMONS
& COMPLATNT on the 31 day of January, 2006, and I further certify
that in accordance with I.R.C.P. 4 and 5, I served a copy of

the SUMMONS & COMPLAINT, on MIKE KESTLER, he/she being the DEFENDANT
named in said document (s) on Tuesday, the 31 day of January,

2006, at 11:10 a.m. at the following address: 4002 N 3300 E,

TWIN FALLS, ID 83301; by delivering a copy of the above named

document to him/her persconally; to which was attached:

ORIG.

DATED this 01 day of February, 2006.

SHEERIFF WAYNE TOUSLEY
Sherlff of $w1n Falls County

By o . Deputy
GARY THOMPSON ..-vf*%.-:‘k
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CDISTRICT COURT
ML T, ILT}}}U“” 0

Steven K. Tolman (ISB #1769) LG

Tara Martens (1SB #5773) 206FER -6 . PM 2 plin 7 FC

TOLMAN LAW OFFICE, P.C. SR A L HU R

132 3 Avenue East EY S

Post Office Box 1276 CXRTTLERK, -,

Twin Falls, Idaho 83303-1276 ol

Telephone: (208) 733-5566 PEPUTY

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

w % * kW

THE WORD FOR TODAY, )
4 California corporation, dba “The Word ) Case No. CV-06-413
for Today, Incorporated” in the State )

of idaho ) o
)
Plaintiff, ) SUMMONS
)
V. )
)
CALVARY CHAPEL OF )
n

TWIN FALLS, INC., an idaho corparation)
)
Defendant. )
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF.
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE
UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS,

TO: THE ABOVE-NAMED DEFENDANT: Calvary Chape! of Twin Falls, Inc.

YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an appropriate

written response must be filed with the above designated court within twenty (20) days

SUMMONS, PAGE -1-
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after service of this Summons on you. If you fail to so respond, the court may enter
judgment against you as demanded by the Plaintiff in the Complaint,

A copy of the Complaint is served with this Summons. If you wish to seek the
advice or representation by an attorney in this matter, you shouid do so promptly so that
your written response, if any, may be filed in time and other legal rights protected.

An appropriate written response requires compliance with Rule 10{z2)(1) and other
Idaho Rules of Civil Procedure and shall also include:

1. The title and number of this case.

2. If your response is an Answer to the Complaint, it must contain admissions
or denials of the separate allegations of the Complaint and other defenses you may claim.

3. Your signature, mailing address, and ielephone number, or the signature,
mailing address, and telephone number of your attorney.

4, Proof of mailing or delivery of a copy of your response to Plaintiffs’ attorney,
as designated above.

To determine whether you must pay a filing fee with your response, contact
the Clerk of the above-named court.

DATED this X2 day of January, 2008.
CLERK OF THE DISTRICT COURT

L e - .". .
BY: ‘AL, “r "? 6/3-£-55-/1.""'1
Deputy A

SUMMONS, PAGE -2-
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Steven K. Tolman (1SB #1769)
Tara Martens (ISB #5773)
TOLMAN LAW OFFICE, P.C.
132 3™ Avenue East

Post Office Box 1276

Twin Falls, [daho 83303-1276 L TERUTY
Telephone: (208) 733-5566 T

ey T 0

ke SR D

B

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

1

AGNAL

™
\"‘_ .‘J

-

LR I 2

TWIN FALLS, INC., an Idaho corporation

THE WORD FOR TODAY, ) -
a California corporation, dba “The Word ) Case No. Qﬁ Q\D - L“\\ Q)
for Today, Incorporated” in the State )
of ldaho )
)
Plaintiff, }
) VERIFIED COMPLAINT AND
V. ) DEMAND FOR JURY TRIAL
)
CALVARY CHAPEL OF )
)
)
)

Defendant.
¥ e %k ok

COMES NOW the plaintiff, The Word for Today, by and through its counse! of

record, Tolman Law Office P.C., and, for its Complaint, alleges as follows:
PARTIES, JURISDICTION AND VENUE

1. Plaintiff, THE WORD FOR TODAY, is and was at all times mentionad in this
Complaint a California non-profit corporation, with its principal place of business in Santa
Ana, California. The Word for Today is authorized to transact business in the state of

[daho and does business in the state of Idaho as “The Word for Today, Incorporated.”

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -1-
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2. Defendant CALVARY CHAPEL OF TWIN FALLS, INC., is an !daho
corporation in good standing, with its corporate headquarters and principal place of
business being located in the county of Twin Falls, state of Idaho; defendant fransacts
business in the state of ldaho and owns and/or possesses real property within the state of
Idaho.

3. Pursuant to ldaho Code § 5-514, this Court possesses personal jurisdiction
over the defendant; and, pursuant to Idaho Code §§ 5-401 and/or 5-404, venue is proper
in Twin Falls County, |dahe.

GENERAL FACTUAL ALLEGATIONS

4. On or about March 3, 1899, plaintiff loaned to defendant the sum of FIFTY
THOUSAND and NO/100ths DOLLARS ($50,000).

5. On or about April 14, 1999, plaintiff loaned to defendant the sum of FIVE
THOUSAND and NO/100ths DOLLARS ($5,000).

6. On or about April 15, 1988, plaintiff loaned to defendant the sum of ONE
HUNDRED THOUSAND and NO/100ths DOLLARS ($100,000).

7. On or about June 3, 1999, plaintiff loaned to defendant the sum of FIFTY
THOUSAND and NO/100ths DOLLARS ($50,000).

8. On or about July 12, 1999, plaintiff loaned o defendant the sum of FIFTY
THOUSAND and NO/100ths DOLLARS ($50,000).

9. On or about August 17, 1999, plaintiff loaned to defendant the sum of FIFTY
THOUSAND and NO/100ths DOLLARS ($50,000).

10.  On or about September 30, 1999, plaintiff loaned to defendant the sum of

FIFTY THOUSAND and NO/100ths DOLLARS ($50,000).

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -2-
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11.  On or about October 11, 1999, plaintiff loaned 10 defendant the sum of
FIFTY THOUSAND and NO/100ths DOLLARS ($50,000).

12, On or about October 29, 1999, plaintiff loaned to defendant the sum of
FIFTY THOUSAND and NO/100ths DOLLARS ($50,000).

13, On or about November 12, 1999, plaintiff loaned to defendant the sum of
EIGHTEEN THOUSAND FIVE HUNDRED SEVENTY FIVE and NO/100ths DOLLARS
($18,575).

14.  On or about November 22, 1999, plaintiff loaned to defendant the sum of
FIFTY THOUSAND and NO/100ths DOLLARS ($50,000).

15.  On or about December 2, 1999, plaintiff loaned to defendant the sum of
ONE HUNDRED THOUSAND and NO/100ths DOLLARS ($100,000).

16.  On or about December 2, 1999, plaintiff additionally loaned to defendant the
sum of FIFTY THOWUSAND and NO/100ths DOLLARS ($50,000).

17. On or about December 29, 1999, plaintiff loaned to defendant the sum of
EIGHTY NINE THOUSAND and NO/100ths DOLLARS ($89,000).

18.  On or about December 29, 1999, plaintifi additionally loaned to defendant
the sum of THIRTY THQUSAND and NO/100ths DOLLARS ($30,000).

19.  On or about January 10, 2000, plaintiff loaned to defendant the sum of TEN
THOUSAND and NO/100ths DOLLARS ($10,000).

20.  On or about January 17, 2000, plaintiff loaned to defendant the sum of TEN
THOUSAND and NO/100ths DOLLARS (510,000).

21.  On or about January 24, 2000, plaintiff loaned to defendant the sum of TEN

THOUSAND and NO/100ths DOLLARS ($10,000).

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -3-
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55 On or about January 31, 2000, plaintiff loaned to defendant the sum of TEN
THOUSAND and NO/10Q0ths DOLLARS ($10,000).

23, On or about February 3, 2000, plaintiff loaned to defendant the sum of
FIFTEEN THOUSAND and NO/100ths DOLLARS ($15,000).

54.  On or about February 14, 2000, plaintiff loaned o defendant the sum of TEN
THOUSAND and NQ/100ths DOLLARS ($10,000).

25  On or about March 1, 2000, plaintiff loaned fo defendant the sum of
TWENTY THOUSAND and NQ/100ths DOLLARS (§20,000).

26. On or about March 8, 2000, plaintiff loaned to defendant the sum of
TWENTY THOUSAND and NO/100ths DOLLARS ($20,000),

97 On or about March 20, 2000, plaintiff loaned to defendant the sum of
TWENTY SEVEN THOUSAND and NO/100ths DOLLARS ($27,000).

28.  On or about March 20, 2000, plaintiff additionally loaned to defendant the
sum of TWENTY THOUSAND and NO/100ths DOLLARS ($20,000).

20.  On or about May 11, 2000, plaintiff loaned to defendant the sum of ONE
THOUSAND SIX HUNDRED and NO/100ths DOLLARS (31,600).

30. On or about June 1, 2000, plaintiff loaned to defendant the sum of FIVE
THOWSAND and NO/100ths POLLARS ($5,000).

31.  On or about August 1, 2001, plaintiff loaned to defendant the sum of TEN
THOUSAND and NO/100ths DOLLARS ($10,000).

32, On or about August 3, 2001, plaintiff loaned to defendant the sum of

FIFTEEN THOUSAND EIGHT HUNDRED and NO/100ths DOLLARS ($15,800).

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -4-
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33.  The total principal sum loaned to defendant is NINE HUNDRED SEVENTY
SIX THOUSAND NINE HUNDRED SEVENTY FIVE and NO/100ths DOLLARS
($978,975).

34. Defendant agreed to make repayment of each loan immediately upon the
closiné of a transaction involving a radio station and/or license it had interest in which was
represented to be in negotiation, or in the alternative, immediately upon its ability to make
repayment. In any event, defendant agreed to make repayment of the loaned sum in
monthly installments, due on the first day of each month, in the amount of EIGHT
THOUSAND TWO HUNDRED TWENTY SEVEN and 48/100ths DOLLARS ($8,227.48),
beginning on February 1, 2002. The parties agreed interest on the loans accrues at the
rate of seven percent (7%) per annum. The parties agreed the installments shall be
applied first to interest and second to reduction of principal. The parties agreed the
installmenits shall continue untit the entire indebtedness is fully paid, except that the entire
indebtedness, if nat sooner paid, shall be due and payable on January 1, 2012.

35. The parties agreed the entire indebtedness would be repaid upon the
closing of a transaction involving a radio station and/or license it had an interest in and/or
immediately upon its ability to do so, and defendant’s immediate payment of the sums due
was without penalty or premium.

36. The parties agreed that in the event of failure fo make timely installment
payment, when due, plaintiff may declare the entire principal immediately due and

payable.

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -3-
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37. The defendant agreed, at the time instaliment payments were established, to
make payment for reasonable atforney fees in the event the indebtedness were collected
with the assistance of an attomey.

38. The defendant agreed to secure the payment of the indebtedness with a
Deed of Trust, the form of which is attached hereto as Exhibit A, and by this reference
made a part hereof, with respect to certain real property owned by defendant.

39.  On or about January 31, 2001, plaintiff received payment from defendant in
the sum of ONE THOUSAND SEVEN HUNDRED FIFTY and NO/100ths DOLLARS
($1,750).

40.  On or about February 28, 2001, plaintiif received payment from defendant in
the sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

41, On or about March 31, 2001, plaintiff received payment from defendant in
the sum of TWQO THOUSAND and NO/100ths DOLLARS ($2,000).

42.  On or about April 30, 2001, plaintiff received payment from defendant in the
sum of TWO THOUSAND and NQ/100ths DOLLARS ($2,000).

43.  On or about May 31, 2001, plaintiff received payment from defendant in the
sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

44, On or about June 30, 2001, plaintiff received payment from defendant in the
sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

45.  On or about September 30, 2001, piaintiff received payment from defendant
in the sum of FOUR THOUSAND and NO/100ths DOLLARS ($4,000).

46.  On or about October 31, 2001, plaintiff received payment from defendant in

the sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -6-
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47, On or about December 31, 2001, plaintiff received payment from defendant
in the sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

48.  On or about January 31, 2002, plaintiff received payment from defendant in
the sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

49 On or about March 31, 2002, plaintiff received payment from defendant in
the sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

50.  On or about Aprit 30, 2002, plaintiff received payment from defendant in the
sum of TWO THOUSAND and NO/100ths DOLLARS ($2,000).

51 On or about December 31, 2002, plaintiff received payment from defendant
in the sum of ONE THQUSAND TWO HUNDRED TEN and NO/100ths DOLLARS
($1,210).

52.  On or about January 31, 2003, plaintiff received payment from defendant in
the sum of FOUR THOUSAND and NO/100ths DOLLARS ($4,000).

53.  On or about November 30, 2003, plaintiff received payment from defendant
in the sum of FOUR THOUSAND and NO/100ths DOLLARS ($4,000).

54.  On or about December 31, 2003, plaintiff received payment from defendant
in the sum of 81X THOUSAND and NO/100ths DOLLARS ($6,000).

55. To the best of plaintiffs knowledge, the transaction relevant to the radio
station and/or license has not closed.

COUNT ONE - BREACH OF CONTRACT
56. Plaintiff realleges each and every allegation of this Complaint and

incorporates the same herein.

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -7-
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57. Defendant agreed to the terms of loans, as set forth hereinabove, and
plaintiff transferred funds o defendant as outlined abave, which were accepted, deposited
and utilized by defendant. The defendant breached the contract which existed by and
between the plaintiff and defendant, by failing to make payment to plaintiff in accordance
with said contract. Defendant is in breach of the agreement by and between the parties
and in default under the terms of .the Deed of Trust, referenced hereinabove.

58.  Plaintiff has been damaged by defendant's breach of contract.

59.  On the bhasis of defendant’s breach of contract, including, but not limited to
defendant’s failure to make timely installment payments, when due, plaintiff declares the
entire indebtedness, less partial payments made by defendant as ouflined hereinabove,
immediately due and payable. The amount due and payable, effective January 31, 2008,
is ONE MILLION THREE HUNDRED FIFTY EIGHT THOUSAND EIGHT HUNDRED
SIXTEEN and 65/100ths DOLLARS ($1,358,816.65) (Principal in the sum of $976,975.00,
plus interest in the amount of $381,841.65). As is set forth hereinabove, said sum accrues
interest at the rate of seven percent (7%) per annum.

COUNT TWO -
BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

60. Plaintiff realleges each and every allegation of this Complaint and
incorporates the same herein.

81. The implied covenant of good faith and fair dealing is implied, by law, in the
parties’ contract.

62. The implied covenant of good faith and fair dealing requires defendant to
perform, in good faith, the obligations imposed by its agreement, and to take reascnable

measures {o ensure plaintiff obtains the benefits of the agreement.

VERIFIED COMFLAINT AND DEMAND FOR JURY TRIAL, PAGE -g-
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63.  Defendant violated the implied covenant of good faith and fair dealing by
violating, nullifying and/or significantly impairing the benefit of the contract to plaintiff,

COUNT THREE -
PART PERFORMANCE AND EQUITABLE ESTOPPEL

64. Plaintif realleges each and every allegation of this Complaint and
incorporates the same herein.

65.  The oral agreement by and between the plaintiff and defendant is complete,
definite and certain in all of its material terms and/or contains provisions which are capable
in themselves of being reduced to certainty.

66. As is detailed herein, the identity of the parties, the amount of the loan, the
interest rate, disbursements, terms of repayment, security for the loan, reasonable
property describtion, and the parties’ rights upon default are complete, definite and certain
and/or capable in themselves of being reduced to certainty,

67. Plaintiff performed obligations under the terms of the agreement by
transferring funds to defendant, as detailed hereinabave, in reliance upon the parties’
agreement.

68. Defendant performed obligations under the terms of the agreemeni by
making repayment, in part, of funds loaned to plaintiff by defendant,

COUNT FOUR - PROMISSORY ESTOPPEL

69. Plaintiff realleges each and every allegation of this Complaint and
incorporates the same herein.

70.  The detriment suffered by the plaintiff in reliance upon defendant's promise
to make repayment, and security therefore, pursuant to the parties’ agreement is

substantial in an econornic sense.,

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -9-
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71.  The substantial loss suffered by plaintiff, acting upon the reliance on
defendant's promises, was or should have heen foreseeable by defendant.

79 Plaintiff acted reasonably in justifiable reliance upon promises made by
defendant with respect to repayment of the loan, and security therefore.

COUNT FIVE — UNJUST ENRICHMENT

73.  Plaintiff realleges each and every allegation of this Complaint and
incorporates the same herein.

74.  Plaintiff provided a benefit to defendant with respect to transfer of funds to it,
as detailed hersinabove.

75. Defendant accepted said benefit, depositing said funds to its accounts.

76.  Under the circumstances, it would be unjust for the defendant to retain the
benefit of the funds transferred, without compensating plaintiff for the vaiue thereof.

COUNT SIX -- ATTORNEY FEES

77.  Plaintiff realleges each and every aflegation of this Complaint and
incorporates the same herein.

78. It has been necessary for plaintiff to retain the law firm of Tolman Law Office,
P.C., to prosecute this action.

79.  Plaintiff is entitled to an award of reasonable costs, disbursements and
attorney fees, pursuant to idaho law, including, but not limited to, Idaho Code § 12-120(3),
§ 12-121, Rule 54, ldaho Rules of Civil Procedure, and in accordance with the terms of the
relevant contractual terms and provisions.

80. In the event of entry of judgment by default, plaintiff is entitied to attorney

fees in the amount of $10,000.

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -10-
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WHEREFORE, plaintiff prays far judgment and decrees as follows:

1. That this Court enter judgment in favor of plaintiff WORD FOR THE DAY in
the sum of $1,358,816.65, plus interest accruing from February 1, 2008, forward;

2, A finding of default under the terms of the contract by and between the
parties, specifically including the Deed of Trust and Note, aftached hereto as Exhibit A,
and specific performance via execution of the Note and Deed of Trust in the form attached
hereto as Exhibit A in the amount due and owing plaintiff, and recordation of the Deed of
Trust, embodying the terms of the security for payment of the sum due and owing plaintiff
from defendant; |

3. That plaintiff be awarded its reasonable attorney fees, costs and
disbursements in connection with the filing and prosecution of this action, as may be
allowed pursuant fo Idaho law, including, but not limited to, Idaho Code § 12-120(3), § 12-
121, Rule 54, |daho Rules of Civil Procedure, and in accordance with the terms of the
relevant contractual terms and provisions; in the event of entry of judgment by default, an
award of attorney fees in the amount of $10,000; and

4, Far such further and other relief as the Court may deem just and proper in
the premises.

Er T
DATED this 9/{9 day of January, 2006.

TOLMAN LLAW OFFICE, P.C.

BY: %j
ﬁmx. oL

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -11-
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DEMAND FOR JURY TRIAL
Plaintiff hereby demands trial by a jury of at least twelve (12) members on all issues

in the abnve-entitled matt?!r./

DATED this % day of January, 2006
TOLMAN LAW OFFICE, P.C.

BY:
ASTEVEBK TELMAN £~
VERIFICATION
STATE OF )
)s5.
County of )

|, Charles W. Smith, being first duly sworn, depose and say: | am President of the plaintiff,
THE WORD FOR TODAY, in the foregoing action, that | have read the within VERIFIED
COMPLAINT AND DEMAND FOR JURY TRIAL, know the contents thereof, and that the
same is true and correct as | verily believe,

CHARLES W, SMITH

SUBSCRIBED AND SWORN to before me this day of January, 2006.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE -12-



FEB-27-2006 12:27PM  FROM-CLEAR CHANNEL +208 733 75Zh T-7T82 P.018/023 F-27T4

DEMAND FOR JURY TRIAL
Plaintiff hereby demands trial by a jury of at least twelve (12) members on all issues
in the ahove-entitled matter.

DATED this day of January, 2006

TOLMAN LAW OFFICE, P.C.

BY:
STEVEN K. TOLMAN

VERIFICATION

STATE OF CALGLLE )

)ss.

County of Demie )

|, Charles W. Smith, being first duly swom, depose and say: | am President of the plaintiff,
THE WORD FOR TODAY, in the foregoing action, that | have read the within VERIFIED
COMPLAINT AND DEMAND FOR JURY TRIAL, know the contents thereof, and that the
same is true and correct as | verily believe.

ARLESW. SMITH

SUBSCRIBED AND SWORN to before me this Z4{™ day of January, 2008.

CS% prfciie>)

NOTARY PUBLIE FOR IDAHO
Residing at”
My comfnission expires:

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL, PAGE ~12-
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JURAT
State of California )

} 8s.

Couaty of Orange )

: : O
Subscribed and swom to (or affirmed) before me on this 24 day of é.%

2002 by C haeLEs \W- Sl ————, personally known 10 me 01 proved to
(year) '

me on the basis of satisfactory evidence to be the person(s) who appearcd before me.

........

THY L. BOWSER
CAcumm.-1anz1as m
e annryl‘uhll%-ndamrm 0
2 oRANGE

7/ y Cusm, Ep. duly 30, 2008 |

(5iguatite of Mo )

|l
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TITLARFACT, INC,

183 Fourth Avenue MNorth
F.0Q. Eox 486

Twin Falls, Idaho 23303

mrmr SPACE AROVE FOR RECORDER ===~

DLEED OF TRUST

THIS DEED OF TRUST, made this day of Febtuary, 2002, between Calvary Chapel of Twin
Falls, Ine. an Idaha Mon-profit Corporation hersin called GRANTOR, whose addresg

i5 » TitleFact, Inc., ao Idaho corperation,
hercin callad Truetee, end The Word for Today, Ine, s Califomia Nen-profit corporation |, berein called
BENEFICIARY, whase address is 3232 ‘Wesr Macarthur Blvd, Samra Ana Californiz 92706,
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, 5ELL AND CONVEY TO
TRUSTEE [N TRUST, WITH POWER QF SALE, that property in the Connty of Twin Falls, State of
Tdaho, described as follows and containing not more than farty acres:

Tuwnship 10 Sourh, Range 18 East, Boise Meridian, Twin Falls County, Idahe

Section 6 A parcel of land loeated in Government Lot 7 end more pamicularty described as followa:

COMMENCING at the Southwest carner of said Secrion & and being the TRUE POINT OF
BEGINNING;

THENCE North 00°30'04" East aleng the West boundary of the SW¥ of Section 6 for a distance of
1321.50 feet o the Northwest cormer of Government Lot 7 of Section &;

THENCE Soath 88°57'52" East along the North boundary of Government Lot 7 of Section 6 for o
distance of 318.81 feer:

THENCE South 00°30'(4" West parallel with the West boundary of the SW¥% of Secrion 6 far a
disranee of 324,07 feer

THENCE Scuth 46°55'34" Eaet {or g distance of 247.28 [mer;

THEMNCE South 57°49'19" East for a distance of 895,43 feet 1 a paint on the East boundary of
Governmenr Lot 7 of Section 6;

THENCE South 00°12'08" West alenp the East houndary of Government Lat 7 of Secrion 6 for a
distance of 365.00 feet 1o the Southeast corner of Governmens Lot 7 of Secrion &:

THENCE Narth $8°37'11" West along the South boundary of the SW % of Section 6 for a distance of
11264.92 feet o the TRUE POINT OF BEGINNING.

SUBIECT TO: A 25.0-foot-wide county road easement along the Southerly and Westerly boundaries
of the described parcel.

AND SUBTECT TO; A 20,0-fooi-wide diteh easement for the purpose of using and maimaimng the
existing ditches, said =assmsnt being the North 20,0 fagt of the South 43.0 feer of the
before-described parcel,

AND ALSO SUBJECT TO; A 15.0-foot-wide ditch easement for the purpose of using and maintaining

the existing diwches, said easement being the East 15.0 feer of the Wast 40,0 feer of the hefore-described

Tarcel.

Thiz Deed of Truat iz sscond apd fnlerior to: Mortgage given by Calvary Chapel of Twin Falls, Inc., an
Idzho non-profit corparation, to Mury Drina Wilson and Party Jean Wynder, Co-trustees of the
Arrington Family Trust dated November 13, 1992, said morgage dated March 17, 1897, recarded
Mareh 21, 1997, a8 Instrument Ma. 1997-004274, recerds of Twin Falls County, Idaho: the
morigages's inerest under said Morigape was assigned to The Wilson Family Truar dated October 4,
1991, f£h.0. The Wilson Family, and Wynder Family Trust dated Januery &, 1997, by Assignmenis
recarded May 5, 1967, as Instruments No, 1997-007085 and 1897-007086. records of Twin Falls
County, Idaho, which the grantor hevein agrees (o cantinue to pay aceording to the rerms 2od conditions

thereaf.

TOGETHER WITH the rents, issues and profits thereof, SURJECT, HOWEVER, 1o the right, power and authoriry

hereinafier given o and conferred npan Beneficiary o collect and apply sech rents, issues and profits,

For the Purpose of Securing payment of the indebiedness evidenced by A promissory nore of cven darc herewith,

executed! by Gramoy in the sum of Qne Million Two hundred thirty six thousand gix hundred ffty two

Dollars, (%1,236,652.00), final paymeat due January 1, 2012, and to ensure peyment of ull such further sums a5 may

he hereafler lnanad or advanced by Lhe Benefieiary herein (o the Granter harein, or any ar sither of them, while record owner

of pressnc interest, Jor a1y purpose, and of any notes, drafts or ather inguruments representing such further loans, advanees or EXHIBIT A
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expenditures iagsther with interest on all such sams gt the mie therein provided, Pravided, hawever, thar the maidng of such
Turther loans, edvances of sxpendinies siall be optonal with the Beneficiary, and provided, Further, thar it is the express
intenrion of the parties 10 this Deedd of Trust thar it shall stane a5 cartinning security unill paid for all snel: advances tgether

wirh iTkerest hereot.
A, To protect the security of this Deed of Trust, gradtor agrees:

L Ta keep spid praperty in good candifian and repain not 1o remoye or demplish any building theregn; o complete ar
reslore prompuly and in good and workmman like manner any building which may be construcied, damaged or destroyed
thercon and 1o pay when due all ¢laims for labor performed and materials fornished there Tor, o comply with 2 Jaws
affecting saiel property or requiting any alieratons or improvements to be made therson; not Lo ¢ommit, ar parmit waste
thereaf; not ta commit, moffer or permit any act upon satd proparmy i vislaten of'law; o culidvate, irigate, fectllize, famigme,
prune and do 3l ather acys which from the charaster or uss of sad property may be reasonably necessary, the specific
enumerntions herein por excluding the peneral,

2 To provide, mainwain and deliver to Beneficiary fire insurance satsfactory w and with loss payahle ro Bencfigiary,
Tl arnount collecied pnder sy fire or ather inguranee policy may be applicd by Beneficary upon any mdebtedness ssoumed
herety and in such order a5 Beneficiary may determine, or gt option of Beneficiary the enrire amenmt sa collected or amy part
thereal may be released to Grantpr, Sugh zpplicadon or releass shall not cure or waive any tafiull or notce of defiell
berepnder or invalidate ooy act done pursuant [o such notice.

3, ~Ta apgcir in and defend any action or procesding mirportng o afect the security hersol or the nghts or powers of
Beneficiary o Trustez; and 1o pay 21 costs and expenses, inclading cosis of evidenee of ttle and awatney's fees in o
reasonable spm, in any such acdon or procesding in which Beneficiary or Trstee may appear. .

4, To pay: at least ten days before delinquency gl taxes and assessmnenss qffecing said properry, when due, all
encumbrances, cliarpes and liens, with interest, on said property or any part thezsof, which appear o be pricr or supetior
hareto; all eams, fees and expenses of this Tmst In addition to the paymens due in accordance with the tams of the note
heretry secured the Grantor shall at the oplion, and on demand of the Bencficiary, pay cach month 1/12 of the estimated
annual taxes, RESCISIMENLS, surance prémiums, mainerance snd other charges noon the propany, neverteless in rrus foc
Grantor's use and henehit and for payment by Benefieary of any such jtems when due, Grantors f2ilure so 1o pay shall
constitete 3 default under this tiist,

5, ‘To pay immediately and withmn demand all sufis swpended by Beneficiary or Trustee pursuant 1o the provisions
hereof wilh interast from date of expendimre a1 cighiten per eent per annurm,

. Shnulld Grantar 1ail to malcs any pAYINENL or o do any act as herein provided, the Beneficizry or Trugtee, bt
withour oblipatien go to do and without notice 1o or demand upon Geantar and without releasing Grantor from any obligation
heref, may: make or do e stme in such manner and wo such exIenr as gither May rleem netmsgary to procect the seouTity
hereof, Beneficiary or Trustes being authorized to emter vpon s3id propery for such piposas; appear i and defend any
gction or procesding purporting to affect the security hersof or the TiEhIs or powers of the Eaneffciaw or Trustes; pay,
purchase, CONIERl OF COMPromise any encumbranes, charge ar lien which in the judgement of either appears to be pror or
supenar hereto; and in exercising any such powers or in enforcing this Deed of Trust by judicial for&c?osure pay necessary
2xperlses, einploy counssl and pay his reasonalye fees,

B, Tris mutually agreed that:

1, . Any award of damages in connection with sy condemnation for public use of or Infury ta said pro O any part
therect i5 hereby assigned and shall be paid to beneficiary who may apply or telease sueh maneys recetved by him in the
same manner and with the sime effsc as abave pravided for disposinen of procsscds of fire or other insurance,

2 Pyaceepiing payment af any sum secured hercly after its dug dare, Beneficiary does nol waive his right elther to
requurs prampt payment when due of 8]l other soms 50 secured or 10 declare defaplt for frilure 20 0 pay.

3. At any tme from tme 10 Tme withou lisbility therefor and without nodce Cpon wrinen raquest o benefciary and
presenuation of this Deed and said nots for endorsement and withount ﬂﬂmig the personal liability of u;]nﬁ:gmon for payrnent
of the indebredness secured herehy, Trusiee may: reconvey all or any parn of said property, consent 1o malking of any map or
lat I‘.herlenf; JCI}L:‘I in %m:umg any easement therean; or joinl in any exfension agresment or any sgreemer! tubordinating the
@11 07 tharge hereofl

1, Upon writen request of beneficiary stating that a1l mims gecured herghy have been paid and upen surrendsr of this
Deed and sud note 10 Trustes for cancellation and retention and upon payment of itg fegs, Troses shall reconvey, withour
watranty, the property Lhen held hersunder, The recitels in any recomveyanes exgeured under this Desd of Trust olany
maners or facts shall be conclusive proof of the truthfulness thereof. The prantee in such reconveyance may be described as
"the person or persons legatly endtied theretp,”

5, As addidonal seenrity, Grantor hereby pives to and confers npon Benebetary the tight, power and authority during
the candnmgnes of thees Trosts, 1o collest the fents, :55ues and proBis of said property, meserving unto the Grantor the dght,
prior o any defanls by Grantor in poyment of any indebtedness secured hersoy or in peormeancs of any agresment
hercinder 1o collect and retnin such rents, issues and profts as they becorme due pnd payable. Upan amy such defanlt
Bencficiary may ar any time withouot rnatice, sither i&f:ﬁm' by apent or by a recaiver fo be appeinted by 2 eourt, and withou
regard 1o te adequacy of any security for the mdebradness hereby secured, enierupon and ml::: possassion of said property er
any part therenf, 1 115 owE: narme sue for o otherwise collect suck rents, issues and profils, including those past due 2nd
;m&:ald and npply the same less costs and expenses of opsration and collecior, including reasonable anorney's fees, upon any
indebtedness secured hezelyy, 10d i sueh érder 48 Bepelitiary may determing, The enlennp upon and 1alang posseasion of
snd propery, the collection of such rents, issees and profiss and the spplicaton thereof as aforesaid, shall not cuee or waive
any defavlt or nodee of defanlt hersunder or invalidate amy act done puarsuant to such notes.

8, Upan defawd by Gramor in payment of any indebredness sesuredd herchy or in perfonnance of any agmem=nt
herennder, 2l surs sesured hereby shall immediaiely become due and payable ar the option of the Benefiriary, In the cvent
ol defaunll, Benefciary shall execnle or canse the Trusles 1o execule 2 writden nodes of such default and of lus elecuen to
canse Lo be sold the hersin described property 1o satisfy the obligations harsof, and shall cause such notics 10 be racardad in

the office of Lhe recorder of each county wherein said real property or some part thereof i sifusted.

Motice of sale hmdng besn given as then required by law, and no less than the time then required by law havin
ehopszd, Trugle:, without demand on Grantor, shall sell said property ar the dme and place fixed by it in smd noos of sate,
ejther g5 3 whole or in separate parcels end in such crder as it mey determine, at public aveded to the highest bidder for cash
in lawdiy monay of the United States, payable et ime of sale, Trustss may pastpons sale of all or any parcel of the property
Yy public announcement at the time and piace of any previously scheduled 5ile, Tristee shell deliver to the purchassr LS deed






